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Handbook of The Law of Wms. By George E. Gardner, Professor of 
Law in the Boston University School of Law. pp. xv, 726. West 
Publishing Company. St. Paul, 1903. 

This work is one of the "Hornbook Series," and while it is designed 
primarily for the student, its author expresses the hope, that the "full citation 
of authorities may render the book serviceable to practitioners." The task, 
thus indicated, of writing a book valuable to students as well as to practition- 
ers, is one difficult if not impossible of fulfillment in the complete sense of the 
word. The student's book cannot safely attempt to do more than draw in 
bold outline the fundamental principles of such a subject as Wills, together 
with sufficient illustration and application to particular states of facts to give 
the student a point of departure from which to continue his investigations, or 
to apply his knowledge later in actual practice. Such a treatment will not 
satisfy the wants of the practitioner, nor will a full citation of authorities 
supply the deficiency, unless it be accompanied by statements of the facts and 
principles involved in the cases, made with sufficient fullness and authority to 
serve the purpose of a digest. This, of course, cannot be done in a book of 
ordinary dimensions, and even then it would not satisfy the conscientious 
lawyer. 

Adverse criticism is not intended in saying that the present book is char- 
acterized by the limitations incident to the purpose with which it was avow- 
edly written. Judged fr >m the view-point of the law-teacher, it may seem so 
laden with particularized statements of the law, as to impose a difficult task 
upon the student, while on the other hand it can scarcely serve the function, 
for the practitioner, of such works as Jarman's, or Underbill's, or Schouler's 
two companion volumes. It is more comprehensive than Hawkins's, or 
Wigram's books. This suggests a question concerning which legal educators 
differ radically, namely as to whether the student should be given a book 
entirely "practical" in its instruction, or whether to the merely "practical" 
should be added such discussion of the philosophy or theory of the subject as 
will enable the student to better appreciate its significance and to apply its 
rules to the situations which will confront him in practice. In expressing 
preference for the latter method, one cannot fail to recognize that he is opposed 
by the prevailing opinion in many, if not in a majority of American law schools. 
The difference indicated'is pertinently illustrated by the treatment of the sub- 
ect of Wills by Professor M. M. Bigelow in his book in the "Student Series" 
compared with the treatment of the same subject in the present book. 

These remarks are directed at a class and not particularly at this book. It 
has the faults of books written to order, and of the plan avowed by its author, 
but these are the faults of a great majority of present-day law books. Judged 
by the standards of its class, and it is the prevailing class, the book is an 
excellent one. Such examination as there has been opportunity to make, has 
led to the conclusion that the book is in most respects sound legally. The 
author has apparently been influenced to some extent, in his treatment of the 
rules of construction, by Hawkins's book on that subject, and while Mr. 
Hawkins doubtless states the rules correctly, as they exist in England, it 
should be noted that the courts of the United States have in many cases flatly 
rejected these rules. It is doubtful, too, if Professor Gardner has sufficiently 
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impressed upon the student the importance of statutory influence upon the 
entire body of the law relating to wills. 

The author has certainly succeeded in compressing into a comparatively 
small space a surprisingly full and detailed statement of the law relating to 
wills. The book covers the ground ordinarily treated in works on wills, and 
there is besides a chapter of forty-five pages on probate proceedings. The 
subjects of trusts, the rule against perpetuities, and the "rule in Shelley's 
case" are treated only incidentally. 

The citation of cases is full and judicious, and cases reported up to within 
a few months of the publication of the book have been examined and noted. 
About 6000 cases are referred to, as compared with 2100 in Bigelow's book, 
6400 in Page's and 3600 in Schouler's volume on "Wills." Illinois lawyers 
may be surprised that the author has not seen fit to mention the important 
case of BlatcMord v. Newberry, and that Ingraham v. Ingraham has been 
used as authority for only minor propositions of law. There are apparently 
few errors in the citations. 

The text has been worked out with great industry and the author's propo- 
sitions seem, in the main, well considered and his definitions very complete. 
Indeed, his anxiety to make his definitions fit all cases to which they might 
be applied, has resulted in occasional long and involved sentences which will 
cause the student some unnecessary work. Simpler definitions, even if not so 
comprehensive, would leave clearer and more lasting impressions with the 
student, and statements of qualifying elements and of exceptions might have 
been left to explanatory sentences. 

The index is perhaps somewhat meager, and occasionally baffling, as wit- 
ness the subject "Substitutional Legacies," in the search for which one is 
sent on a chase of collateral titles which finally ends without result where it 
began. 

The paper, binding and general mechanical execution of the book are good. 
On the whole, Professor Gardner has made a useful contribution to the recent 
literature of the law of Wills. Henry M. Bates 



Citizenship of the United States. By Frederick Van Dyne, LL. M., 
Assistant Solicitor of the Department of State of the United States. 
One volume, pp. xxvii, 385. The Lawyers' Co-operative Publishing 
Co., Rochester, N. Y., 1904. 

The reader who takes up this book expecting to find a treatise upon the 
general subject of citizenship, will be disappointed, for Mr. Van Dyne makes 
no attempt to treat the subject generally, but confines his work to the subject of 
Federal citizenship. 

It seems not to have been the design of the author to produce a treatise in 
which he should formulate a system of rules upon the authority of decided 
cases, so much as to gather together these decisions whether found in the 
determinations of the courts or in the rulings of the State Depaitment in 
orderly and convenient form. The necessity for a work of this sort was made 
apparent to the author through his experience as a solicitor of the Department 
of State, and the book as a natural result bears some indications of having been 
prepared by one who is interested in the subject from the executive as dii- 



